degree of negligence;     The violation .was abated  in less   time  than  the  in-
spector provided,  and after it was abated,   respondent was  supplying a
volume of 34,000 cubic feet per minute  to   the last open  crosscut.     Those
facts support a finding that respondent  demonstrated better  than a normal
effort to achieve compliance and  that  the  penalty otherwise assessable
should be reduced by a small amount under   the criterion of  good-faith abate-
ment.    Respondent's witness stated  that  respondent had not  previously been
cited for a violation of section 75.301.     The  foregoing ""findings,   plus
additional considerations as  to respondent's  small  size,   and  adverse finan-
cial condition, warrant assessment of  a civil penalty of  $10 for  the viola-
tion of section 75.301 alleged  in Citation No.   708127.

No testimony was received with respect to  the remaining three violations
alleged in Docket No.  KENT 80-289.     Citation No.   708128 alleged a violation
of section 75.1702 because the intake  air  escapeway was not  properly  sep-
arated from the conveyor belt  entry because of respondent's  failure  to
erect a stopping outby the belt  tailpiece.     The Assessment Office consid-
ered that the violation resulted from ordinary negligence,   that  it was very
serious,  and proposed a penalty of $114*     The Assessment Office did not
reduce the penalty under the criterion of good-faith  abatement  even  though
the violation was abated in less  time  than provided, for by  the inspector.
The Assessment Office shows assignment of no penalty  points  under  the cri-
terion of history of previous 'violations  for  any of  the violations  alleged
in Doqket No. KENT 80-289 because all  of the violations were written  in
September 1979 shortly after respondent  commenced producing  coal.

Citation No.   707945 alleged  a violation of  section  75.200 because
respondent failed to install reflectors at   the last row of roof  supports.
The Assessment Office considered that   the violation was  the result of ordi-
nary negligence,   that it was moderately serious,   and  proposed  a penalty  of
$44.     The Assessment Office did not  reduce  the penalty under  the criterion
of good-faith abatement although respondent abated the violation in 15 minutes
which was 10 minutes less  than  the  time given by the  inspector.

Citation No.  707946 alleged a violation of  section  75.604(a)   because a
permanent type splice in the trailing   cable to  the coal  drill was not mech-
anically strong and lacked adequate electrical conductivity and  flexibility.
The Assessment Office considered that   the violation was   the result  of ordi-
nary negligence,   that it was moderately serious,   and proposed a penalty of
$66.    Abatement was performed within the 30 minutes provided for by the
inspector.

I find that the three violations,  as  to which no testimony was received,
occurred.     The penalties proposed by the Assessment Office  are a litttle on
the high side for failure to give respondent due credit  for rapid abatement.
Of course,  the Assessment Office had no evidence as  to  respondent's  financial
condition.    My order will hereinafter  show reductions  in  the total penalties
of $290 proposed by the Assessment Office  to a total of  $122,  or approximately
50 percent, based on the fact that  respondent  is out  of business and has no
assets from which penalties  can be collected..   Of course,   the penalty of $10
assessed for the violation of section 75.301 is based on  evidence received
at the hearing and does not have to be compared  to the penalty proposed by
the Assessment Office.o Jerfries   at   the  scene
